95th  congress 
1st  Session 


S.143 


IN  THE  SENATE  OF  THE  UNITED  STATES 


January  11  (legislative  day,  January  10),  1977 


Mr.  Talmadge  (for  himself,  Mr.  Long,  Mr.  RrBicoFF,  Mr.  Dole,  Mr.  Hatha- 
way, Mr.  Roth,  Mr.  Harry  F.  Byrd,  Jr.,  Mr.  Gravel,  Mr.  Bentsen,  Mr. 
Curtis,  Mr.  Haskell,  Mr.  Nunn,  Mr.  Allen,  Mr.  Burdick,  Mr.  Chiles, 
Mr.  Church,  Mr.  Domenici,  Mr.  Eastland,  Mr.  Hollings,  Mr.  Huddles- 
ton,  Mr.  Inouye,  Mr.  Javits,  Mr.  Kennedy,  Mr.  Morgan,  Mr.  Pell,  Mr. 
Percy,  Mr.  Randolph,  Mr.  Anderson,  Mr.  Stevenson,  Mr.  Stone,  Mr. 
Thurmond,  Mr.  Tower,  and  Mr.  Weicker)  introduced  the  following  bill; 
.   which  was  read  twice  and  referred  to  the  Committee  on  Finance 


To  strengthen  the  capabihty  of  the  Government  to  detect, 
prosecute,  and  punish  fraudulent  activities  under  the 
medicare  and  medicaid  programs,  and  for  other  purposes. 


2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  "Medicare-Medicaid  Anti- 

4  Fraud  and  Abuse  Amendments". 

5  PEOmBITION  AGAINST  ASSIGNMENT  BY  PHYSICIANS  AND 


7  .    Sec.  2.  (a)  Section  1842  (b)  (5)  of  the  Social  Security 

8  Act  is  amended  by  adding  at  the  end  thereof  the  following 

9  new  sentence:  "No  payment  which  under  the  preceding 
10  sentence  may  be  made  directly  to  the  physician  or  other 


A  BILL 


1 


Be  it  enacted  by  the  Senate  and  House  of  Eepresenta- 
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OTHEES  OF  CLAIMS  FOE  SEEVIOES 


II— O 


2 

2  person  providing  the  service  involved  (pursuant  to  an  assign- 

2  ment  described  in  subparagi'aph  (B)  (ii)  of  paragraph  (3)) 

3  shall  be  made  to  anyone  else  under  a  reassignment  or  power 

4  of  attorney  (except  to  an  employer  or  facility  as  described 

5  in  clause  (A)  or  (B)  of  such  sentence)  ;  but  nothing  in 
Q  this  subsection  shall  be  construed  (i)  to  prevent  the  making 
7  of  such  a  payment  in  accordance  with  an  assignment  from 
g  the  individual  to  whom  the  service  was  provided  or  a  reas- 
9  signment  from  the  physician  or  other  person  providing  such 

]0  service  if  such  assignment  or  reassignment  is  made  to  a  gov- 

XI  ernmental  agency  or  entitj^  or  is  established  by  or  pursuant 

12  to  the  order  of  a  court, of  competent  jurisdiction,  or  (ii)  to 

13  preclude  an  agent  of  the  physician  or  other  person  provid- 

14  ing  the  service  from  receiving  any  such  payment  if  (but 

15  only  if)  such  agent  does  so  pursuant  to  an  agency  agree- 

16  ment  under  which  tke  compensation  to  be  paid  to  the  agent 

17  for  his  services  for  or  in  connection  with  the  billing  or 

18  collection  of  payments  due  such  physician  or  other  person 

19  under  this  title  is  unrelated  (directly  or  indirectly)  to  the 

20  amount  of  such  payments  or  the  billings  therefor,  and  is  not 

21  dependent  upon  the  actual  collection  of  any  such  payment.". 

22  (b)  Section  1815  of  such  Act  is  amended  by  adding 

23  at  the  end  thereof  the  following  new  subsection: 

24  "(c)  No  pa3m[ient  which  may  be  made  to  a  provider 

25  of  services  under  this  title  for  any  service  furnished  to  an 
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1  individual  shall  be  made  to  any  other  person  under  an 

2  assignment  or  power  of  attorney;  but  nothing  in  this  sub- 

3  section  shall  be  construed  (1)  to  prevent  the  making  of 

4  such  a  payment  in  accordance  with  an  assignment  from 

5  the  provider  if  such  assignment  is  made  to  a  governmental 

6  agency  or  entity  or  is  estabhshed  by  or  pursuant  to  the  order 

7  of  a  court  of  competent  jurisdiction,  or  (2)  to  preclude  an 

8  agent  of  the  provider  of  services  from  receiving  any  such 

9  payment  if  (but  only  if)  such  agent  does  so  pursuant  to  an 

10  agency  agreement  under  which  the  compensation  to  be  paid 

11  to  the  agent  for  his  services  for  or  in  connection  with  the, 

12  billing  or  collection  of  payments  due  such  provider  under 

13  this  title  is  unrelated  (directly  or  indirectly)  to  the  amount 

14  of  such  payments  or  the  billings  therefor,  and  is  not  depend- 

15  ent  upon  the  actual  collection  of  any  such  payment.". 

16  (c)  Section  1902(a)  (32)  of  such  Act  is  amended  to 

17  read  as  follows: 

18  "  (32)  provide  that  no  payment  under  the  plan  for 

19  any  care  or  service  provided  to  an  individual  shall  b6 

20  made  to  anyone  other  than  such  individual  or  the  person 

21  or  institution  providing  such  care  or  service,  under  an 

22  assignment  or  power  of  attorney  or  otherwise;  except 

23  thath- 

24  "  (A)  in  the  case  of  any  care  or  service  pro- 

25  vided  by  a  physician,  dentist,  or  other  individual 


practitioner,  siieli  payment  mny  l)e  niadc  (i)  to  tlie 
employer  of  such  physician,  dentist,  or  oilier  j)rac- 
titioner  if  such  pliysician,  dentist,  or  practitioner  is 
required  as  a  condition  of  his  employment  to  turn 
over  his  fee  for  such  care  or  service  to  his  employer, 
or  (ii)  (where  the  care  or  service  was  provided  in  a 
hospital,  clinic,  or  other  facility)  to  the  facility  in 
which  the  care  or  service  was  provided  if  there  is  a 
contractual  arrangement  l)etween  such  physician, 
,dentist,  or  practitioner  and  such  facility  under  which 
such  facility  suhmits  the  hill  for  such  care  or  service: 
and 

"(B)  nothing  in  this  paragraph  shall  bo  con- 
strued (i)  to  prevent  the  making  of  such  a  pajmieiit 
in  accordance  with  an  assignment  from  the  person 
or  institution  providing  the  care  or  service  involved 
if  such  assignment  is  made  to  a  o'overnnKMital 
agency  or  entity  or  is  established  by  or  pursuant 
to  the  order  of  a  court  of  competent  jurisdiction, 
or  (ii)  to  preclude  an  a,L!,'ent  of  such  person  or 
institution  from  receiving  any  such  payment  if 
(but  only  if)  such  agent  does  so  pursuaat  to  an 
agency  agreement  under  which  the  componsation  to 
l)e  paid  to  the  agent  for  bis  services  inr  or  In  con- 
nection with  the  billing  or  coriecrion  of  payments 
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1  due  such  person  or  institution  under  the  plan  is 

2  unrelated   (directly  or  indirectly)   to  the  amount 

3  of  such  pa3anents  or  the  billing's  therefor,  and  is  not 

4  dependent  upon  the  actual  collection  of  any  such 

5  payment;". 

6  (d)  The  amendments  made  by  this  section  shall  appl}^ 

7  with  respect  to  care  and  services  furnished  on  or  after  the 

8  date  of  the  enactment  of  this  Act. 

9  DISCLOSUEE  OF  OWNEKSIIIP  AND  FINANCIAL  INFORMATION 

10  Sec.  3.  (a)  Part  A  of  title  XI  of  the  Social  Security 

11  Act  is  amended  by  inserting  immediately  after  section  1123 

12  the  following  new  section : 

13  "DISCLOSUEE  OF  OWNEESHIP  AND  FINANCIAL 

14  INFOEMATION 

15  "Sec,  1124.  (a)  (1)  The  Secretary  shall  by  regulation 

16  (or  by  contract  provision)  provide  that  any  entity  (other 

17  than  a  public  agency)  which  is — 

18  "(^)  a  provider  or  supplier  (as  those  terms  are 

19  defined  in  subsection  (c)  )  that  furnishes',  or  arranges 

20  for  the  furnishing  of,  items  or  services  with  respect  to 

21  which  payment  is  claimed  under  title  XVIII,  under 

22  any  program  established  pursuant  to  title  V,  or  under  a 

23  State  plan  approved  under  title  XIX,  or  "  v.. 

24  "  (B)  (i)  a  party  to  an  agreement  with  the  Secre- 

25  tary  entered  into  pursuant  to  section  1816  or  1842  (a) , 
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1  or  (ii)  a  party  to  an  agreement,  with  a  State  agency 

2  administering  or  supervising  the  administration  of  a 

3  State  plan  approved  under  title  XIX,  under  v^^hich  such 

4  party  serves  as  a  fiscal  agent  for  the  State  in  the  opera- 

5  tion  of  such  plan, 

6  shall  promptly  comply  with  any  request,  specifically  ad- 

7  dressed  to  that  entity  by  the  Secretary  or  the  Comptroller 

8  General  of  the  United  States,  for  any  or  all  of  the  following : 

9  ■   ■  (C)  full  and  complete  infoiination  as  to  the  iden- 

10  tity  (i)  of  every  person  who  has  (directly  or  indirectly) 

11  an  ownership  interest  or  lease  or  rental  interest  of  5  per 

12  centum  or  more  in  such  entity  and  the  nature  and  extent 

13  thereof,  or  who  is  the  owner  (in  whole  or  in  part)  of  an 

14  interest  of  5  per  centum  or  more  in  any  mortgage,  deed 

15  of  trust,  note,  or  other  obligation  secured  (in  whole  or  in 

16  part)  by  such  entity  or  any  of  the  property  or  assets 

17  thereof,  (ii)  in  case  such  entity  is  organized  as  a  corpo- 

18  rution,  of  each  officer  and  director  of  the  corporation,  and 

19  (iii)  in  case  such  entity  is  organized  as  a  partnership,  of 

20  each  partner;  ^'y'-/'^:: r^^t,} 

21  *'  (j^)  and  complete  information   (except  in 

22  the  case  of  a  suppher  not  affiliated  through  direct  or 

23  indirect  common  ownership  or  control,  in  whole  or  in 

24  part,  with  a  provider)  as  to  any  significant  business 

25  *      transactions  between  such  entity  (and,  in  the  case  of  a 
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1  shared  health  facility,  between  any  supplier  affiliated 

2  therewith)   and  persons  referred  to  in  subparagraph 

3  (0); 

4  (E)   a  report  containing  such  information  with 

5  respect  to  the  entity's  costs  and  charges  involving  items 

6  and  services  described  in  subparagraph   (A)    (or  its 

7  functions  described  in  subparagraph  (B) )  as  the  Sec- 

8  retary  may  specify  (except  in  the  case  of  a  supplier  not 

9  affihated  through  direct  or  indirect  common  ownership 

10  or  control,  in  whole  or  in  part,  with  a  provider) ,  includ- 

11  ing  costs  and  charges  of  related  organizations  (as  that 

12  term  is  employed  for  purposes  of  title  XVIII)  ;  and 

13  "  (F)  in  the  case  of  an  entity  described  in  subpara- 

14  graph  (A)  which  is  an  independent  pharmacy,  inde- 

15  pendent  laboratory,  independent  supplier  of  durable 

16  medical  equipment,  or  renal  disease  facility,  reasonable 

17  access  to  the  books  and  records  of  such  entity  which 

18  pertain  to  the  provision  of  or  billing  and  payment  for 

19  goods  and  services  supplied  or  rendered  by  sueh  entity 

20  in  connection  with  the  programs  estabhshed  under  titles 

21  V,  XVIII,  and  XIX. 

22  ''(2)  ^Notwithstanding  the  preceding  provisions  of  this 

23  subsection,  no  request  under  paragraph  (1)  shall  apply  to 

24  transactions  occurring,  costs  incurred,  or  charges  imposed 

25  more  than  three  years  prior  to  the  date  on  which  the  request 
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1  is  made ;  and  no  request  under  paragraph  ( 1 )  shall  be  made 

2  of  an  entity  described  in  subparagraph  (A)  thereof  if  such 

3  entity  does  not  furnish  a  significant  volume  (as  defined  in 

4  regulations  prescribed  by  the  Secretary)  of  items  and  serv- 

5  ices  referred  to  in  such  subparagraph. 

6  "(b)  (1)  If  at  the  close  of  the  sixty-day  period  begin- 

7  ning  on  the  date  a  request  under  subsection  (a)  (1)  is  made 

8  of  an  entity  described  in  subparagraph  (A)  or  (B)  thereof 

9  such  request  has  not  been  complied  with,  then — 

10  "  (^)  ill  case  such  entity  is  an  entity  described  in 

11  subsection  (a)  (1)  (A),  the  Secretary  may  notify  such 

12  entity  that  no  payment  will  be  made  to  such  entity 

13  under  title  XVIII,  and  no  Federal  funds  will  be  avail- 

14  able  with  respect  to  any  expenditures  made  under  or 

15  pursuant  to  title  V  or  XIX  (or  a  program  or  plan  ap- 

16  proved  thereunder)  for  or  on  account  of  any  services 

17  furnished  by  such  entity,  on  or  after  the  first  day  of  the 

18  first  calendar  month  which  begins  not  less  than  thirty 

19  days  after  the  date  such  notice  is  sent, 

20  "  (^)  ill  case  such  entity  is  an  entity  described  in 

21  subsection   (a)  (1)  (B)  (i),  the  Secretary  may  notify 

22  such  entity  that  any  agreement  between  such  entit}^  and 

23  the  Secretary  entered  into  pursuant  to  section  1816  or 

24  section  1842  is  terminated  effective  on  the  first  day  of 
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1  the  first  calendar  month  which  hegins  not  less  than 

2  thirty  days  after  the  date  such  notice  is  sent,  and 

3  "(C)  in  case  such  entity  is  an  entity  described  in 

4  subsection  (a)  (1)  (B)  (ii) ,  tlie  Secretary  may  notify 
:>  tlie  State  having  an  agreement  with  sucli  entity  that 
(J  no  Federal  funds  will  be  available  with  respect  to  an}' 

7  expenses  incurred  to  compensate  such  entity  for  or  on 

8  account  of  services  performed  by  it  pursuant  to  such 

9  agreement  (or  any  similar  agreement)  on  or  after  tlic 

10  first  day  of  the  first  calendar  month  which  begins  not 

11  less  than  thirty  days  after  the  date  sui'h  notice  is  sent. 

12  In  case  the  Comptroller  (jleneral  of  tlie  United  States  makes 

13  a  request  under  subsection  (a)  (1)  whieli  is  not  complied 

14  with  prior  to  the  close  of  the  sixty-day  period  dcscri))ed  in 
1")  the  preceding  sentence,  then  he  shall,  at  tlie  earliest  practi- 
K)  cable  date  after  the  close  of  such  period,  advise  the  Secre- 
17  tar}^  of  the  fact  that  such  request  was  made  by  him  and 

15  was  not  complied  with  within  such  period,  so  that  the 

19  Secretary  may  notify  the  entity  involved  as  provided  in 

20  subparagraph  ( A ) ,  ( B ) ,  or  ( ) . 

21  "(2)  Notwithstanding  any  other  provision  of  law — 

22  "  (A)  payments  otherwise  authorized  to  be  made 

23  under  title  XVIII,  and  Federal  funds  otherwise  avail- 

24  able  with  respect  to  expenditures  undei'  or  pursuant  to 
S.  143—0—2 
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1  title  V  or  XIX  (or  a  progl'am  or  plan  approved  tliere- 

2  under) ,  shall  be  subject  to  the  limitations  referred  to  in 

3  notices  sent  by  the  Secretary  pursuant  to  paragraph 

4  (1)  (A) ,  and  the  entities  involved  shall  not  be  qualified 

5  (on  or  after  the  effective  date  of  such  limitations)  as 

6  providers  or  suppliers  for  purposes  of  the  provisions  or 

7  programs  involved, 

8  "  (^)  agreements  referred  to  in  paragi'aph  (1)  (B) 

9  shall  be  terminated  as  indicated  by  the  Secretary  in 

10  notices  sent  by  him  pursuant  to  such  paragraph,  and 

11  "(C)  Federal  funds  otherwise  available  with  re- 

12  spect  to  expenditures  under  a  State  plan  approved  under 

13  title  XIX  shall  be  subject  to  the  limitations  referred 

14  to  in  notices  sent  by  the  Secretary  pursuant  to  para- 

15  graph  (1)  (C)  ; 

16  except  that  the  Secretary,  for  good  cause  shown,  may  ter- 

17  minate  the  application  of  any  such  limitation. 

18  "(3)  Determinations  and  notifications  by  the  Secretary 

19  under  the  preceding  provisions  of  this  subsection  shall  be 

20  made  subject  to  the  requirements  and  procedures  for  hearing 

21  and  judicial  review  which  are  generally  applicable  for  pur- 

22  poses  of  the  provisions  or  programs  involved;  except  that 

23  in  no  case  shall  payments  be  made  or  Federal  funds  continue 

24  available  under  or  for  purposes  of  such  provisions  or  pro- 

25  grams  in  a  case  to  which  paragrapli  (1)  (A)  applies,  pend- 
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1  ing-  any  such  hearing  or  review,  for  a  period  of  more  than 

2  ninety  days  after  the  date  on  which  the  notice  described 

3  in  such  paragraph  is  sent. 

4  "(c)  Eor  purposes  of  this  section — 

5  ( 1 )  term  'provider'  means  a  provider  of 

6  services  as  defined  in  section  1801  (ii)  ;  and 

7  'M^)  the  term  'suppHer'  means  an  individual,  orga- 

8  nization,  or  entity  (other  than  an  individual  practitioner 

9  or  a  provider  as  defined  in  paragraph  (1)  )  engaged  in 

10  furnishing  (or  in  arranging  for  the  famishing  of)  any 

11  kind  of  items  or  services  with  respect  to  which  pay- 

12  ment  may  he  made  under  title  XVIII,  under  a  pro- 

13  gram  established  pursuant  to  title  V,  or  under  a  State 

14  plan  approved  under  title  XIX   (including  a  shared 

15  health  facility  as  defined  in  section  1125  and  any  prac- 

16  titioner  or  supplier  affiliated  with  such  a  facihty,  and 

17  including  a  health  maintenance  organization  as  defined 

18  in  seotion  1301  of  the  Public  Health  Service  Act)  . 

19  In  any  case  where  an  entity  is  (without  regard  to  this  sen- 

20  tence)  a  'provider'  or  'supplier'  within  the  meaning  of  the 

21  applicable  term  as  defined  in  paragraph  (1)  or  (2),  such 

22  term   also   includes   any  'subcontractor   or   other  person 

23  (whether  or  not  otherwise  a  provider  or  supplier  as  so  de- 

24  fined)  with  which  such  entity  engages  in  business  ti-ansac- 

25  tions  if  such  subcontractor  or  other  person  is  affiliated  through 
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1  direct  or  indirect  common  ownership  or  control,  in  whole  or 

2  in  part,  with  such  entity.". 

3  (b)  Part  A  of  title  XI  of  such  Act  is  amended  by 

4  inserting  after  section  1124  (as  added  by  subsection  (a) 
of  this  section)  the  following  new  section : 

g  "SIIAKED  HEALTH  FACILITY 

rj         "Sec.  1125.  For  purposes  of  this  Act,  the  term  'shared 

8   health  facility'  means  any  arrangement  whereby — 

9.  "(1)  two  or  more  health  care  practitioners  (one 

JO         or  more  of  whom  receives  payment  on  a  fee-for-service 
basis  under  title  V,  XVIII,  or  XIX  of  this  Act)  prac- 

12         tice  their  professions  at  a  common  physical  location; 

"(2)  s^^^'li  practitioners  share  (A)  common  wait- 

-{^4         ing  areas,  examining  rooms,  treatment  rooms,  or  other 

i^r^         space,   (B)  the  services  of  supporting  staff,  or  (C) 

16         equipment,  and 

yj  "  (3)  (A)  such  practitioners  have  a  person  who  is 

in  charge  of,  controls,  manages,  or  supervises  substantial 
-j^g         aspects  of  the  arrangeriient  or  operation  for  the  deliver}^ 

20  of  health  or  medical  services  at  such  common  physical 

21  location,  other  than  the  direct  furnishing  of  profes- 

22  sional  health  care  services  by  the  practitioners  to  their 

23  patients,  or  a  person  who  makes  available  to  such  prac- 

24.  titioners  the  services  of  supporting  staff  who  are  not 

25.  '       employees  of  such  practitioners,  and  either  such  person 
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^  is  compensated  in  whole  or  in  part,  for  the  use  of  such 

2  physical  location  or  support  services  pertaining  thereto, 

3  on  a  basis  related  to  amounts  charged  or  collected  for  the 

4  services  rendered  or  ordered  at  such  location,  or 

5  "  (B)  at  least  one  of  such  practitioners  received  pay- 
Q  ments  on  a  fee-for-service  hasis  under  titles  V,  XVIII, 
Y  and  XIX  of  this  Act  in  excess  of  $5,000  for  any  one 
g  month  during  the  preceding  12  months,  or  in  an  aggre- 
Q  gate  amount  exceeding  $40,000  during  the  preceding  12 

months ; 

]2  except  that  such  term  does  not  include  a  provider  of  services 

22  (as  defined  in  section  1861  (u)  of  this  Act) ,  a  health  mainte- 

23  nance  organization  (as  defined  in  section  1301  of  the  Pubhc 

24  Health  Service  Act) ,  a  hospital  ceoperative  shared  services 

25  organization  meeting  the  requirements  of  section  501  (e)  of 
2(3  the  Internal  Eevenue  Code  of  1954,  or  any  public  entity.". 

27  PENALTIES  FOE   DEFEAUDING   MEDIGAEE  AKD  MEDICAID 

-j^g  PEOGEAMS 

29  Sec.  4.  (a)  Section  1877  of  the  Social  Security  Act  is 

9Q  amended — 

^      (1)   m  subsection    (a)   thereof,  by  striking  out 

o2  ''shall  be  guilty"  and  all  that  follows  and  inserting  in 

oo  lieu  thereof  the  following:  "shall  (i)  in  the  case  of  such 

24  a  statement,  representation,  concealment,  failure,  or 

9-  conversion  by  any  person  in  connection  with  the  fur- 
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1:  nisliing  (by  that  person)  of  items  or  services  for  wliicli 
2  -  payment  is  or  may  be  made  under  this  title,  be  guilty 
3-      .  of  a  felony  and  upon  conviction  thereof  fined  not  more 

4  than  $25,000  or  imprisoned  for  not  more  than  five  years 

5  or  both,  or  (ii)  in  the  case  of  such  a  statement,  repre- 

6  sentation,  concealment,  failure,  or  conversion  by  any 

7  other  person,  ])e  guilty  of  a  misdemeanor  and  upon  con- 

8  viction  thereof  fmed  not  more  than  $10,000  or  im- 

9  prisoned  for  not  more  than  one  year  or  both." ; 

10  ( 2 )  in  subsection  ( b )  thereof — 

11  (A)  by  inserting  '*or  arranges  for  the  furnish- 

12  mg  of"  immediately  after  "Whoever  furnishes" ; 

13  (B)  by  inserting  "(in  cash  or  in  kind)"  im- 

14  mediately  after  "kickback  or  bribe";  ' 

15  (0)  by  inserting  "or  aiTangement  for  the  fur- 

16  nisliing"  immediately  after  "in  connection  with  the 

17  furnishing"; 

18  (D)   by  striking  out  "rebate  of  any  fee  or 

19  charge"  and  inserting  in  lieu  thereof  "rebate  of  any 

20  fee,  charge,  or  portion  of  any  payment,  in  cash  or 

21  in  kind,"; 

22  (E)  by  inserting  "or  arrangement  for  the  fur- 

23  nishing"  immediately  after  "another  person  for  the 

24  furnishing^'; 
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1  (F)  by  striking  out  "misdemeanor"  and  insert- 

2  ing  in  lieu  thereof  "felony" ; 

3  (G)  by  striking  out  "110,000"  and  inserting  in 

4  lieu  thereof  "$25,000" ;  and 

5  (H)  by  striking  out  "one  year"  and  inserting 

6  in  lieu  thereof  "five  years" ;  and 

7  (3)  in  subsection  (c)  thereof — 

8  (A)  by  striking  out  "misdemeanor"  and  in- 

9  serting  in  lieu  thereof  "felony"; 

10  (S)  by  striking  out  "$2,000"  and  inserting  in 

11  lieu  thereof  "$25,000";  and 

12  (0)  by  striking  out  "6  months"  and  inserting 

13  in  lieu  thereof  "five  years". 

14  (b)  Section  1909  of  such  Act  is  amended — 

15  (1)   in  subsection   (a)    thereof,  by  striking  out 

16  "shall  be  guilty"  and  all  that  follows  and  inserting  in 

17  lieu  thereof  the  following:  "shall  (i)  in  the  case  of  such 

18  a  statement,  representation,  conceahnent,  failure,  or 

19  conversion  by  any  person  in  connection  with  the  furnish- 

20  ing  (by  that  person)  of  items  or  services  for  which 

21  pajanent  is  or  may  be  made  under  this  title,  be  guilty  of 

22  a  felony  and  upon  conviction  thereof  fined  not  more 

23  than  $25,000  or  imprisoned  for  not  more  than  five  years 

24  or  both,  or  (ii)  in  the  case  of  such  a  statement,  repre- 
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1  scntation,  concealment,  failure,  or  conversion  by  any 

2  other  person,  be  guilty  of  a  misdemeanor  and  upon  con- 

3  viction  thereof  fined  not  more  than  $10,000  or  ini- 

4  prisoned  for  not  more  than  one  year  or  both.  In  addition, 
5.  in  any  case  where  an  individual  who  is  otherwise  eligible 
Q  for  assistance  under  a  State  plan  approved  under  this 
7  title  is  convicted  of  an  offense  under  the  preceding  pro- 
g  visions  of  this  subsection,  the  State  may  at  its  option 
y  (notwithstanding  any  other  provision  of  this  title  or  of 

10  such  x)lan)  limit,  restrict,  or  suspend  the  ehgibility  of 

11  that  individual  for  such  period  (not  exceeding  one  year) 

12  as  it  deems  appropriate;  but  the  imposition  of  a  liniita- 

13  tion,  restriction,  or  suspension  with  respect  to  the  eligi- 

14  bility  of  an}^  individual  under  this  sentence  shall  not 

15  affect  the  eligibility  of  any  other  person  for  assistance 
K)  under  the  plan,  regardless  of  the  relationship  between 

17  that  individual  and  such  other  person."; 

18  (2)  in  subsection  (b)  thereof — 

19  ,|  .  (A)  by  inserting  ''or  arranges  for  the  furnish- 

20  ing  of"  immediately  after  "Whoever  furnishes"; 
21.  ,;     (B)  by  inserting  "  (in  cash  or  in  kind)  "  inmie- 

22  >  diately  after  "kickback  or  bribe"; 

23  ^;  (C)  by  inserting  "or  arrangement  for  the  fur- 
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nishing"  immediate^  after  "in  connection  with  the 
furnishing"; 

(D)  hy  striking  out  ''rebate  of  any  fee  or 
cliarge"  and  inserting  in  Heu  thereof  "rehaie  of  any 
fee,  charge,  or  portion  of  any  payment,  in  cash  or 
in  kind,"; 

(E)  ])y  inserting  "or  arrangement  for  the  fur- 
nishing" immediately  after  "another  person  for  the 
furnishing"; 

(F)  by  striking  out  "misdemeanor"  and  insert- 
ing in  Heu  thereof  "felony" ;  and 

(G)  by  striking  out  "$10,000"  and  inserting 
in  heu  thereof  "$25,000";  and 

(H)  by  striking  out  "one  year"  and  inserting 
in  heu  thereof  "five  years";  and 

(3)  in  subsection  (e)  thereof — 

(A)  by  striking  out  "misdemeanor"  and  in- 
serting in  lieu  thereof  "felony", 

(B)  by  striking  out  "$2,000"  and  inserting  in 
lieu  thereof  "$25,000",  and 

(C)  by  striking  out  "6  months"  and  inserting 
in  lieu  thereof  "five  years". 

(c)  The  amendments  made  by  this  section  shall  ap])ly 
S.  143—0  3 
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1  only  to  offenses  committed  after  the  date  of  the  enactment 

2  of  this  Act. 

3  ISSUANCE  OF  SUBPENAS  BY  COMPTEOLLER  GENEEAL 

4  Sec.  5.  Part  A  of  title  XI  of  the  Social  Security  Act 

5  is  amended  by  inserting  after  section  1125  (as  added  by 

6  section  3(b)  of  this  Act)  the  following  new  section: 

7  "lSSUx\NCE  OF  SUBPENAS  BY  COMPTEOLLEE  GENEEAL 

8  ''Sec.  1126.  (a)  For  the  pm'pose  of  any  audit,  investi- 

9  oation,  examination,  analysis,  review,  evaluation,  or  other 

10  funeti(»n  authorized  by  law  with  respect  to  any  program 

11  authorized  under  this  Act,  the  Comptroller  General  of  the 

12  Thilted  States  shall  have  power  to  sign  and  issue  subpenas 

13  to  any  person  requiring  the  production  of  any  pertinent 

14  ))ooks,  records,  documents,  or  other  information.  Subpenas 

15  so  issued  by  the  Comptroller  General  shall  be  served  by 

16  anyone  authorized  by  him  (1)  hy  delivering  a  copy  thereof 

17  to  the  persim  named  therein,  or  (2)  by  registered  mail  or 

18  by  certified  mail  ;uldressed  lo  such  person  at  his  last  dwelling 

19  place  or  principal  place  of  business.  A  verified  return  by  the 

20  person  'So  serving  the  sul)pena  setting  forth  the  manner  of 

21  service,  or,  in  the  case  of  service  by  registered  mail  or  by 

22  certified  mail,  the  return  post  office  receipt  therefor  signed 

23  by  the  person  so  served,  shall  be  proof  of  service. 

24  "(b)  In  case  of  contumacy  by,  or  refusal  to  ol)ey  a. 

25  subpeiia  issued  pursuant  to  subsection  (a)  of  this  section  and 
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1  duly  served  upon,  any  person,  an}^  district  court  of  the  United 

2  States  for  the  judicial  district  in  which  such  person  charo-ed 

3  with  contumacy  or  refusal  to  ohey  is  found  or  resides  or  trans- 

4  acts  husiness,  upon  application  hy  the  Comptroller  General 

5  shall  have  jurisdiction  to  issue  an  order  requirino-  such  person 

6  to  produce  the  hooks,  records,  documents,  or  other  inf(ti-ma- 
tion  sought  hy  the  suhpena;  and  any  failure  to  obey  such 

8  order  of  the  court  may  be  punished  by  the  court  as  a  con- 

9  tempt  thereof.  In  proceedings  brought  under  this  subsection, 

10  the  Comptroller  General  shall  be  represented  by  attorneys 

11  employed  in  the  General  Accounthig  Office  or  by  counsel 

12  whom  he  may  employ  without  regard  to  the  provisions  of 

13  title  5,  United  States  Code,  governing  appointments  in  the 

14  competitive  service,  and  the  provisions  of  chapter  51  and 

15  subchapters  III  and  VI  of  chapter  53  of  such  title  relating 

16  to  classification  and  General  Schedule  pay  rates.". 

17  SUSPENSION  OF  PRACTITIONEES  CONVICTED  OF  MEDICAEE- 

18  OE  MEDICAID-EELATED  CEIMES 

19  Sec  6.  (a)  Section  1862  of  the  Social  Security  Act  is 

20  amended  by  adding  at  the  end  thereof  the  following  new 

21  subsection : 

22  "(e)  Whenever  the  Secretary  determines  that  a  physi- 

23  cian  or  other  individual  practitioner  has  been  convicted  (on 

24  or  after  the  date  of  the  enactment  of  this  subsection,  or 

25  within  such  period  prior  to  that  date  as  the  Secretary  shall 
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1  specify  in  reg-ulations)  of  a  criminal  offense  related  to  such 

2  physician's  or  practitioner's  involvement  in  the  program 

3  under  this  title  or  the  program  under  title  XIX,  the  Secre- 

4  tary  shall  suspend  such  physician  or  practitioner  from  par- 

5  ticipation  in  the  program  under  this  title  for  such  period 

6  as  he  may  deem  appropriate ;  and  no  payment  may  be  made 

7  under  this  title  with  respect  to  any  item  or  service  fur- 

8  nished  by  such  physician  or  practitioner  during  the  period 

9  of  such  suspension.  The  provisions  of  paragraphs  (2)  and 

10  (3)  of  subsection  (d)  shall  apply  vv^ith  respect  to  determina- 

11  tions  made  by  the  Secretary  under  this  subsection.". 

12  (b)  Section  1902  (a)  of  such  Act  is  amended — 

13  (1)   by  striking  out  "and"  at  the  end  of  para- 

14  graph  (35)  ; 

15  (2)  by  striking  out  the  period  at  the  end  of  para- 

16  graph  (36)  and  inserting  in  heu  thereof      and";  and 

17  (3)  by  inserting  after  paragraph  (36)  the  folio V7- 

18  ing  new  paragraph : 

19  "(37)   provide  that  whenever  the  State  agency 

20  determines  that  a  physician  or  other  individual  prac- 

21  titioner  has  been  convicted  (on  or  after  the  date  of  the 

22  enactment  of  this  paragraph,  or  within  the  period  prior 

23  to  that  date  which  is  specified  by  the  Secretary  under 

24  section  1862(e)  )  of  a  criminal  offense  related  to  such 

25  physician's  or  practitioner's  involvement  in  the  program 
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1  under  this  title  or  the  program  under  title  XVIII,  the 

2  State  agency  shall  suspend  such  physician  or  practitioner 

3  from  participation  under  the  plan  for  such  period  as  it 

4  deems  appropriate ;  and  no  payment  may  be  made  under 

5  the  plan  with  respect  to  any  item  or  service  furnished 

6  by  such  i)hysician  or  practitioner  during  the  period  of 

7  such  suspension.". 

8  (c)  The  amendments  made  by  this  section  shall  apply 

9  with  respect  to  determinations  made  on  and  after  the  date 

10  of  the  enactment  of  this  Act. 

11  DISCLOSUEE  BY  PEOVIDEES  OF  OWNEES  CONVICTED  OF 

12  CEETAIN  OFFENSES 

13  Sec,  7.  (a)  Part  A  of  title  XI  of  the  Social  Security 

14  Act  is  amended  by  inserting  after  section  1126  (as  added 

15  by  section  6  of  this  Act)  the  following  new  section: 

16  "dISCLOSUEE   by   PEOVIDEES,    INSTITUTIONS,  OEGANIZA- 

17  TIONS,  AND  agencies  OF  OWNEES  WflO  HAVE  BEEN 

18  CONVICTED  OF  CERTAIN  OFFENSES 

19  '\Skc.  1127.  As  a  condition  of  participation  in  or  ccrtili- 

20  cation  or  rccertification  under  the  programs  established  by 

21  titles  XVIII,  XIX,  and  XX,  any  hospital,  nursing  facility, 

22  or  other  provider,  institution,  organization,  or  agency  shall 

23  be  required  to  disclose  to  the  Secretary  or  to  the  appropriate 

24  State  agency  the  name  of  any  person  who— 
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1  "  ( 1 )  has  a  direct  or  indirect  ownership  or  control 

2  interest  of  5  percent  or  more  in  such  provider,  institution, 

3  organization,  or  agency,  and 

4  "(2)  has  been  convicted  (on  or  after  the  date  of 

5  the  enactment  of  this  section,  or  within  such  period 

6  prior  to  that  date  as  the  Secretary  shall  specify  in 

7  regulations)  of  a  criminal  offense  related  to  the  involve- 

8  -  •      ment  of  such  person  in  any  of  such  programs. 

9  The  Secretary  or  the  appropriate  State  agency  shall  promptly 

10  notify  the  Inspector  General  in  the  Department  of  Health, 

11  Education,  and  Welfare  of  the  receipt  from  any  provider, 

12  institution,  organization,  or  agency  of  any  application  or  re- 

13  quest  for  such  participation,  certification,  or  recertification 

14  which  discloses  the  name  of  an}^  such  person,  and  shall  notify 

15  the  Inspector  General  of  the  action  taken  with  respect  to 

16  such  application  or  request.". 

17  (b)  (1)  Section  1866(a)  of  such  Act  is  amended  by 

18  adding  at  the  end  thereof  the  following  new  paragraph: 

19  "  (3)  The  Secretary  ma}^  refuse  to  enter  into  an  agree- 

20  ment  under  this  section  with  a  provider  of  services  if  any 

21  person  having  a  direct  or  indirect  ownership  or  control 
22'  mterest  of  5  percent  or  more  in  such  provider  is  a  person 

23  described  in  section  1127.". 

24  (2)  Section  1866(b)  (2)  of  sucli  Act  is  amended  by 

25  inserting  before  the  period  at  the  end  thereof  the  following: 
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1  or  (G)  that  such  provider  (at  the  time  the  agreement 

2  ^vas  entered  into)  did  not  fully  and  accurately  make  any 

3  disclosure  required  of  it  by  section  1127". 

4  (c)  Section  1903  of  such  Act  is  amended  by  adding 

5  at  the  end  thereof  the  following  new  subsection: 

6  ''(ni)  The  State  agency  may  refuse  to  enter  mto  any 

7  contract  or  agreement  with  a  hospital,  nursing  home,  or  other 

8  provider,  institution,  organization,  or  agency  for  purposes  of 

9  participation  under  the  State  plan,  or  otherwise  to  approve 

10  a  provider,  institution,  organization,  or  agency  for  such 

11  purposes,    if   any   person   having   a   direct   or  indirect 

12  ownership  or  control  interest  of  5  percent  or  more  in  such 

13  provider,  institution,  organization,  or  agency  is  a  person 

14  described  in  section  1127  (whether  or  not  such  provider, 

15  institution,  organization,  or  agency  has  in  effect  an  agree- 

16  ment  entered  mto  w4th  the  Secretary  pursuant  to  section 

17  18G6  or  is  subject  to  a  suspension  of  payment  order  issued 

18  under  subsection  (j)  of  this  section)  ;  and,  notwithstanding 

19  any  other  provision  of  this  section,  the  State  agency  may 

20  terminate  any  such  contract,  agreement,  or  approval  if  it 

21  determines  that  the  provider  did  not  fully  and  accurately 

22  make  any  disclosure  required  of  it  by  section  1127  at  the 

23  time  such  contract  or  agreement  was  entered  into  or  such 

24  approval  w^as  given.". 

25.  (d)  Section  2002  (a)  of  such  Act  is  amended  by  adding 

26  at  the  end  thereof  the  following  new  paragraph: 
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1  "  (15)  Any  State  may  refuse  to  enter  into  a  contract  or 

2  other  arrangement  with  a  provider  of  services  for  purposes 

3  of  participation  under  the  program  estabhshed  by  this  title, 

4  or  otherwise  to  approve  a  provider  for  such  purposes,  if  any 

5  person  having  a  direct  or  indirect  ownership  or  control  in- 

6  terest  of  5  percent  or  more  in  such  provider  is  a  person  dc- 
^  scribed  in  section  1127,  and  may  terminate  any  such  con- 
^  tract,  arrangement,  or  approval  if  it  determines  that  the 
^  provider  did  not  fully  and  accurately  make  any  disclosure 

required  of  it  l)y  section  1127  at  the  time  the  contract  or 

11  aiTangement  was  entered  into  or  the  approval  was  given.". 

12  (e)  The  amendments  made  by  this  section  shall  apply 

13  with  respect  to  contracts,  agreements,  and  arrangements  en- 

14  tered  into  and  approvals  given  pursuant  to  applications  or  re- 

15  quests  made  on  and  after  the  first  day  of  the  fourth  month 

16  beginning  after  the  date  of  the  enactment  of  this  Act. 

17  FEDERAL  ACCESS  TO  RECORDS 

18  Sec.  8.  (a)  Section  1902(a)  (27)  (B)  of  the  Social 

19  Security  Act  is  amended  by  inserting  "or  the  Secretary" 

20  after  "State  agency"  each  place  it  appears. 

21  CLAIMS  PEOCESSIKG  AND  INFORMATION  RETRIEVAL 

22  SYSTEMS  FOR  MEDICAID  PROGRAMS 

23  Sec.  9.   (a)   Section  1903(a)  (3)  (B)   of  the  Social 

24  Security  Act  is  amended  by  inserting     or  to  each  individual 

25  in  a  sample  group      individuals  who  are  furnished  such 

26  services,"  immediately  after  "covered  by  the  plan". 
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1  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

2  with  respect  to  calendar  quarters  beginning  after  the  date 

3  of  the  enactment  of  this  Act. 

4  MEDICAID  AS  PAYOE  OF  LAST  EESOET 

5  Sec.  10.  (a)  Section  1902  (a)  of  the  Social  Secm-ity 

6  Act  (as  amended  by  section  7(b)  of  this  Act)  is  amended — 

7  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

8  (36); 

9  (2)  by  striking  out  the  period  at  the  end  of  para- 

10  graph  (37)  and  inserting  in  lieu  thereof  " and";  and 

11  (3)  by  inserting  immediate^  after  paragraph  (37) 

12  the  following  new  paragraph: 

13  "  (38)  provide  that  no  expenditure  may  be  made 

14  under  the  plan  with  respect  to  care  or  services  provided 

15  to  an  individual  under  the  plan  to  the  extent  that  any 

16  agency,  organization,  or  other  person  (other  than  a 

17  member  of  the  individual's  family)   would  have  been 

18  obligated  by  a  State  law  or  contract  to  provide  such 

19  care  or  services  but  for  a  provision  of  the  State  law  or 

20  j  contract  which  limits  or  excludes  such  obligation  be- 

21  cause  the  individual  is  eligible  for  or  receives  care  or 

22  services  under  the  plan.". 

23  (b)  The  amendments  made  by  subsection  (a)  shall  be- 

24  come  effective  January  1,  1978. 
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